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18.03.2024Date of Issue
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#Rl?ifza{-srr srits rgawar? at ag srsir asfnfnfa{aaurd
rf@lat#tal srrargrlrur skayammar&, #atfletan2r aaa gtmar?
Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following wa:y.

Revision application to Government of India:

(1) hr srraa gr«en rf@Rr, 1994 Rt au saaf aarr rg tr«iaqt err Rt
GT-ar h per avg#h siafagr@eur sraaflRa, mmT#t , fa +iatar, uwra f@am,
ftif, sfarl at, m=R l=f!lf, fa««r: 110001 l RRstaegu:­

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4h Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 3 SEE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(#) ft Rt zR amrksa aft '$_1 f.'l cfi I .Z ffl faRt sosrr .Z "lfT 3Rr cfi I varaft
'i-JO-s ll I Ikg@ssrt .Z it 1ffi1~~ §Cl: l=f!lf it, nr ff rzrt .Z 4T~ it~ 'cf'$. 'felim cfi I vat
at fl«ft wzrntgra #t4fr#hug& zt

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(ea) rahagfturgr Raffa taT qrth RRnfo R au?tr ga manr
sir<r gt«ahRazamuma hagfttg qrrr affaa 2t
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

() sif@ sara ftstarca h gram hft sir sprhfez Rt&?st2 an2er Rtz
err vi R7tr eh gala rg, st a rT tffRq cfl" rm Tar aTafa sf2ft (i 2) 1998
W{f 109 IDU~ fc!il:; <TT; WI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) tr s«area gr«a (srft) [lraraft, 2001 a far 9 a sia«fa faff£emu tics3 at
TR@l , hfa smkr #fa saner faRaia a flm a sfa-str visf star fr at.at
4f@it a er 5fa ala flat sar tfgt sh Tr ear < mr 4er gff a ia«fa tr 35-z
f.hrffi:cr fta rat hrahTr et-6 'qNf,f cfil-"Slfct m '&,ft~I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rasa charharr sgiirarv4 arasq?taua @lat sq?t 200/- t!mf~ cfil­
orq st sagf i«aqanvr stargtat 1000/-Rtl gartsty

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

fir g«a,#trsurer gaqi tar#a4tr rnntfeawra qfasf:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~m~~. 1944cfil"mu35-~/35-~tatcrfu:-
under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3ffa qRaaaag gar h srat ftsf, aft am far a, ha
serer areas vi hara sf@tr rntf@2aw (fez) RRfr fr 1far, garl 2na mat,
agr«ft saa, srza, fhratr, zT<Iara-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar · Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the

........
place where the bench of the Tribunal is situated. rJ.f',!~{'~. .'!,~'.!~'.'i\
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(3) <Tf<tw r?er it a& pa sr?it nr raragr @tr?at remqsitar eh fr #lr qr girarasf
is t fr sr a7Regs «er k gt gr st fR far &r #rf taaftnfnfa sf7t
anrznTf@rawrt ua z4hr zr #Rhra atu sma far sat2

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding. the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the•case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. I 00/- for each.

(4) Trrer gteas rfelfnr 1970r ti)f@era ft sag#t -1 a siafa faiRa fr srrs
sraaa qrqr?gr rnf@fa ffa qf@eat a searrat uaufaus6.50 haa .rt4a
geen feearr@tratfe 1

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) <a sit iaf@ea rut Rt friaraaa ITTlff clTT- 3l'R '+fttsaffa fan star ? sit fa
Fen, %tr surer geevihara fl7r natf@)awr (a .qffc! ffi) frl<n:r, 1982 ~ f.tftcr t1
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ftr gee#, hft star greaq hara sf7r rrf@aw (fez) @k 4ft flt amt
~ c:fidollfli•I (Demand) vi ie (Penalty) cfif 10% ~ "l1TT cflW sf7atf al gr«if, sf@2raar q4s
10~~ti (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

hr4trswr greea il hara # siafa, gnf@ha2trmar#.m<r (Duty Demanded) I
(1) ~ (Section) llD %~f.tmftcrufu;
(2) fr+aaRee Rr afr;
(3) hr#zhfez failafr 6 hag«?uf

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal. before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) <sr # i#fa zflr nf@ear arr srzi gr«car srzrar gr«can ar we fa1f?a gtttr fa rt
geesk 10% ratr sit sazja aw Rafa gt aawsa10% ·maw Rt sra 2

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."
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F.No. GAPPL/COM/STP/4449/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mis. Manoj Shewaram Purswami, 22, Ravi Darshan Society,

Kubernagar,Ahmedabad-382340, (hereinafter referred to as "the appellant) against Order-in­

Original No. 516/AC/Demand/22-23 dated 14.02.2023 (hereinafter referred to as "the impugned

order") passed by the Assistant Commissioner, Central GST, Division I, Ahmedabad North

(hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AFDPP8627A. On scrutiny of the data received from the Central Board of Direct Taxes (CBDT)

for the FY 2015-16, it was noticed that the appellant has shown income from services in their ITR

reflected under the heads "Gross Receipt from sales of services (Value from ITR)"filed with

·Income Tax department. Details of the same are as under:

F.Y. Gross Receipt from sales of services(as per ITR) Service tax not/

Short paid
2015-16 19,00,607/­ 2,75,589/­

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but had neither obtained the Service Tax registration nor paid the service

tax. The appellant were called upon to submit copies of required documents for assessment for the

said period. However, the appellant had not replied to the letters issued by the department in the
satisfactory manner.

2.1 Subsequently, the appellant were issued Show Cause Notice No. STC/AR-I-16-16/Un

Reg/2021-22/256 dated 23.04.2021 demanding Service Tax amounting to Rs. 2,75,589/- for the

period F.Y. 2015-16 under proviso to Section 73 of the Finance Act, 1994. The SCN also

proposed recovery of interest under Section 75 of the Finance Act, 1994; and imposition of

penalties under Section 77 & Section 78 of the Finance Act, 1994.)

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein the demand of Service Tax amounting to Rs. 2,75,589/- was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with Interest under

Section 7 5 of the Finance Act, 1994 for the period FY 2015-16 . Further (i) Penalty of Rs. ·

2,75,589/- was imposed on the appellant under Section 78 of the Finance Act, 1994 and (ii)

Penalty of Rs. 10,000/- was imposed on the appellant under Section 77(1)(a) of the Finance Act,
1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:
:
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F.No. GAPPL/COM/STP/4449/2023-Appeal

• The appellant submitted that he has not received any notice sent by the tax authorities

.He is an insurance agent of LIC and received income from LIC as commission. He

stated that the interest received from bank is covered under native list. The services of

insurance agents are covered under Reverse charge mechanism as per Noti. No 30/2012­

ST dated 20.06.2012 where service tax liability is 100% on the service recipient. He
requested to allow his appeal.

4. Personal hearing in the case was held on 06.03.2024. Shri Vishal Purswami, CA

appeared for personal hearing on behalf of the appellant. He reiterated the contents of the written

submission and stated that his client is LIC agent and no liability is on them LIC is liable to pay
under RCM.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on record. The issue to be decided in the

present appeal is whether the impugned order passed by the adjudicating authority, confirming

the demand of service tax against the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The demand pertains to the period FY
2015-16.

6. I find that in the SCN in question, the demand has been raised for the period FY 2015-16

based on the Income Tax Returns filed by the appellant. The appellant failed to file reply against

the letter issued by the department. Therefore the impugned SCN was issued considering the

value shown against "Sales of Services" value provided by the Income Tax Department. Further

the demand was also confirmed by the adjudicating authority on ex pate basis.

7. Now, as per submission filed before me it is seen that the appellant has provided service

as insurance agent and received consideration of Rs. 18,91,438/- from LIC as commission. It is

also evident from the Form 26AS for the relevant period. The service provided by the insurance

agent to any person carrying on the insurance business is covered under Reverse charge

mechanism as per Noti. No 30/2012-ST dated 20.06.2012 where 100% service tax liability

comes upon the service recipient. Being service provider, the appellant is not liable to pay the
service tax on the above activity.

8. In view of the above discussion, I am of the considered view that the appellant is not

liable to pay any Service Tax. Since the demand of Service Tax is not sustainable on merits,

there does not arise any question of charging interest or imposing penalties in the case.

9. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect of income received by the appellant during the FY
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2015-16, is not legal and proper and deserve to be set aside. Accordingly, I set aside the
impugned order and allow the appeal filed by the appellant.

1 1. sfta aafrt afft&sfa RRqru 5qt at# a fan srar?[
The appeal filed by the appellant stands disposed of in above terms.

Attested

+Manish Kumar
Superintendent(Appeals),
COST, Ahmedabad

By RPAD I SPEED POST
To,
Mis Manoj Shewaram Purswami,
22, Ravi Darshan Society, Kubemagar,
Ahmedabad-382340

The Assistant Commissioner,
COST, Division-I,
Ahmedabad North

cl·..5.
rga (sr{tea)

Date: /. oJ-2o2f

Appellant

Respondent

Copy to:
1) The Principal Chief Commissioner, Central OST, Ahmedabad Zone
2) The Commissioner, COST, Ahmedabad North
3) The Assistant Commissioner, COST, Division I, Ahmedabad North
4) The Assistant Commissioner (HQ System), COST, Ahmedabad North
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